
United States Patent and Trademark Office 



Commissioner for Patents 
United States Patent and Trademark Office 
P.O. Box 1450 
Alexandria, VA 22313-1450 

www.uspto.gov 



ELI LILLY * COMPANY ^ ^ 



PATENT DIVISION 
P.O. BOX 6288 

INDIANAPOLIS IN 46206-6288 



NOV 0 4 2008 
OFFICE OF PETITIONS 



In re Patent No. 7,371,872 
MOHER et al . 

Issue Date: May 13, 2008 
Application No. 10/516,559 
Filed: November 30, 2004 
Attorney Docket No. X-14 978M 



DECISION ON REQUEST FOR 
RECONSIDERATION OF PATENT 
TERM ADJUSTMENT and 
NOTICE OF INTENT TO ISSUE 
CERTIFICATE OF CORRECTION 



This is a decision on the "PETITION TO THE DIRECTOR UNDER 3 7 
C.F.R. §1.181 TO REVIEW THE DECISION ON REQUEST FOR 
RECONSIDERATION OF PATENT TERM ADJUSTMENT AND NOTICE OF INTENT 
TO ISSUE CERTIFICATE' OF CORRECTION" filed October 10, 2008. 
Patentees request that the Patent Term Adjustment for the above - 
identified patent be set at three hundred eight-one (381) days. 

The request for reconsideration of the patent term adjustment 
indicated in the patent is GRANTED. 

The patent term adjustment indicated in the patent is to be 
corrected by issuance of a certificate of correction showing a 
revised Patent Term Adjustment of three hundred eighty-one (381) 
days . 

On May 13, 2008, the above-identified application matured into 
U.S. Patent No. 7,371,872. The patent issued with a revised 
Patent Term Adjustment of three hundred thirty-one (331) days. 
On July 14, 2008, patentees filed a timely request for 
reconsideration within two (2) months of the date the patent 
issued. See 37 CFR 1.705(d). On September 19, 2008, the Office 
granted the request to the extent that the patent term 
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adjustment indicated in the patent was to be corrected by 
issuance of a certificate of correction showing a revised Patent 
Term Adjustment of three hundred seventy (370) days. 

On October 10, 2008, patentees filed the present request for 
reconsideration, in which they assert that there were no 
circumstances constituting a failure to engage in reasonable 
efforts to conclude processing or examination of the above- 
identified application as set forth in 37 CFR 1.704. 
Specifically, patentees dispute the reduction of eleven (11) 
days based on the filing of the Certified Copy of the Foreign 
Priority Application on March 25, 2008. Patentees state that 
they originally submitted the Certified Copy of the Foreign 
Priority Application on June 6, 2003, the receipt of which was 
acknowledged by the USPTO. Patentees further state that they 
resubmitted a copy of the previously filed Certified Copy of the 
Foreign Priority Application on March 25, 2 008, pursuant to Box 
3(c) (1) checked in the Notice of Allowability. Patentees assert 
that the resubmission of the Certified Copy of the Foreign 
Priority Application, for which receipt was acknowledged by the 
Office, does not warrant a reduction of the patent term 
adjustment pursuant to 37 CFR 1 . 704 (c) (10) . 

The record has been carefully reviewed, and based on the facts 
specific to this application, it is determined that the 
resubmission of the Certified Copy of the Foreign Priority 
Application on March 25, 2008, does not constitute a failure to 
engage in reasonable efforts to conclude processing or 
examination of the above-identified application pursuant to 37 
CFR 1.704(c) (10) . The reduction of 11 days is not warranted and 
will be removed. 

In view thereof, the patent term adjustment indicated on the 
patent should be three hundred eighty-one (381) days. 

This matter is being referred to the Certificates of Correction 
Branch for issuance of a certificate of correction in order to 
rectify this error. The Office will issue a certificate of 
correction indicating that the term of the above -identified 
patent is extended or adjusted by three hundred eighty-one (3 81) 
days . 
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Telephone inquiries specific to this matter should be directed 
to Christina Tartera Donnell, Senior Petitions Attorney, at 
(571) 272-3211. 

Kery A. Fries 
Senior Legal Advisor 

Office of Patent Legal Administration 



Enclosure: Copy of DRAFT Certificate of Correction 



UNITED STATES PATENT AND TRADEMARK OFFICE 

CERTIFICATE OF CORRECTION 

PATENT : 7,371,872 B2 
DATED : May 13, 2008 
INVENTOR(S): Moheretal. 

It is certified that error appears in the above-identified patent and that said Letters Patent is hereby 
corrected as shown below: 

On the cover page, 

[*] Notice: Subject to any disclaimer, the term of this patent is extended or adjusted 
under 35 USC 1 54(b) by (38?) days 

Delete the phrase "by 3® days" and insert - by 381 days- 
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1 PTA Calculations for Application: 10/516559 


Application Filing Date: 


11/30/2004 


PTO Delay (PTO): 


381 


Issue Date of Patent: 


05/13/2008 


Three Years: 


0 


Pre-Issue Petitions: 


0 


Applicant Delay (APPL): 


50 


Post-Issue Petitions: 


0 


Total PTA (days): 


381 


PTO Delay Adjustment: 


50 
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